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INDUSTRY INFORMATION: Overview for Importers 

What are the Australian Illegal Logging Prohibition laws? 
The laws are comprised of the Illegal Logging Prohibition Act 2012 (the Act) and the Illegal Logging 
Prohibition Amendment Regulation 2013 (the Regulation). They are laws that include two main 
elements for importers into Australia: 

 An overarching prohibition on importing illegally harvested timber and timber products made 
from illegally logged timber. 

 A requirement for importers of regulated timber products (including sawn timber, plywood, 
veneer, pulp, paper, furniture made from timber (including MDF and particleboard) and many 
other timber and timber based products) to implement a due diligence system to minimise the 
risk of importing illegally logged timber. 

What does illegally logged actually mean? 
Illegally logged timber is defined in the Act as timber “harvested in contravention of laws in force in the 
place (whether or not in Australia) where the timber was harvested.” 

When did the legislation come into force? 
The prohibition element has been in force since 29th November 2012. The requirement to have a due 
diligence system if importing certain timber and timber products enters into force on 30th November 
2014. On this day all these timber products also become subject to a Customs declaration at the time of 
import. 

Who is liable? 
The prohibition element applies to anybody importing timber and timber products. The due diligence 
requirement only applies to importers of certain regulated timber products. The full list of regulated 
timber products is listed in Schedule 1 of the Regulation. 

What do companies that don’t import into Australia have to do? 
Persons or companies that are not direct importers such as retailers and subsequent purchasers of 
timber products do not have to do anything under these laws. 

What do overseas exporters and my suppliers have to do? 
Overseas exporters have no obligations under this Australian law as it applies to Australian importers of 
timber and timber products only. However, as a result of these laws, importers may seek information 
from their overseas exporters and suppliers about the timber products they are purchasing to minimise 
the risk of importing illegally logged products. This may include detailed information about species 
names, asking where the wood in the product was actually harvested, as well as other information such 
as any forest management certification or 3rd party timber legality assurance. 

What is a Due Diligence System? 
The Regulation details the due diligence system that importers have to have in place before they import 
certain goods (called regulated timber products). A due diligence system must have procedures in place 
to cover the following elements or steps: 

Step 1: Set-up due diligence processes 

 The system, which must be in writing, must detail the processes by which the importer 
 will meet the due diligence requirements for the product. 

 The system must also contain the details of the importer (name, address, and business
 registration number) as well as the name and details of the person responsible for 
 maintaining the importer’s due diligence system. 
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Step 2:  Gathering information  

 Information which must be gathered includes a description of the product (i.e. product 
 type and timber species used), area of harvest of the timber (i.e. country and district), 
 supplier details, quantity and other information as is “reasonable practicable” for an 
 importer to obtain.  

 Examples of other information include any certification or verification of legality of 
 supplier and/or product. Further evidence of compliance with laws of the country 
 where the timber was harvested may be needed if sourcing timber from areas where 
 there is a higher risk of it having been illegally logged. 

Step 3:  Identify and assess risk  

 The importer must assess risk of purchasing regulated timber product containing 
 illegally logged timber based on five factors:  

i. Prevalence of Illegal logging in area of harvest 
ii. Prevalence of Illegal logging of species in area of harvest 

iii. Any armed conflict in area of harvest 
iv. Complexity of the product  
v. Any other information that indicates timber was illegally logged. 

  Importers must also consider any other information they ought to reasonably be aware 
  of (e.g.  Public reports, convictions of suppliers or sub-suppliers) that may indicate the 
  product is made from illegally logged timber. 

  There are also two other risk assessment methods that may be used if sufficient  
  and appropriate documentation is available for the product being imported (see 
  below). 

Step 4:  Mitigate risk  

 If the risk assessed in Step 2 is not low then measures must be taken to reduce risk. 
 Measures must be adequate and proportional to the risk and are up to the importers to 
 decide.  

 Measures are not prescribed in the Regulation as company circumstances and supply 
 chains can be very different. The specific measures taken are up to the importer  and 
 are dependent on the particular risks you have identified in your supply chain 
 however the first measure usually would be obtaining further information relevant to 
 the risks. Obtaining a third party assessment or changing suppliers for that product 
 are other mitigation measures. 

Are there any low risk assessment options for due diligence? 
Yes. If an importer can show that the product complies with the requirements of a scheduled timber 
legality framework that the timber was legally harvested then no other risk identification (Step 2) or 
mitigation (step 3) is needed. The frameworks currently recognised, which the Australian Government 
regards as providing a high level of assurance of legality (and listed in Schedule 1 of the Regulation), are 
the FSC (Forest Stewardship Council) and PEFC (Programme for Endorsement of Forest Certification)1 
forest management certification schemes. The European Union’s FLEGT (Forest Law Enforcement, 
Governance and Trade) licensing arrangements with some exporting countries are also recognised.2 

                                                           
1
 PEFC mutually endorse over 30 national forest managements schemes including the Australian Forestry Standard and the 

Malaysian Timber Certification System. The forest management standards of these national schemes are included in the 
Australian Government’s recognition of PEFC as a timber legality framework. 
2
 FLEGT (Forest, Environment and Forest Law Enforcement, Governance and Trade) is a programme of the European Union. As 

of 27
th

 October 2013 no FLEGT licensed timber products are exported from any country.  
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With all these frameworks, importers must assess the level of accuracy and reliability of the certificates 
or licences that cover the goods. 

Another option available is if an importer can show that the documentation that will accompany a 
product matches the documentation set out in a relevant Country Specific Guideline. These Guidelines, 
none of which are currently available, will be co-developed by the Australian Government and a 
number of Australia’s trading countries. The Australian Government has indicated they will be 
preparing Country Specific Guidelines with the following countries (in no particular order): Canada, 
Chile, China, Finland, Germany, Indonesia, Italy, Malaysia, New Zealand, Papua New Guinea, Sweden, 
Solomon Islands, Thailand, United States and Vietnam.3 These will be available before 30th November 
2014 from the Department of Agriculture website at www.daff.gov.au/illegallogging  

With both these alternative options, importers must also consider any other information they ought to 
reasonably be aware of (e.g. public reports, convictions of suppliers or sub-suppliers) that may indicate 
the product is made from illegally logged timber. 

Are any timber products or sources specifically defined as legal? 
No. Unlike the European Union (EU) Timber Regulation in place for timber imports into the EU no 
products imported under CITES or FLEGT licensing arrangements with particular countries are 
automatically deemed legal.  However these arrangements can definitely be used to identify and 
mitigate risk under the Australian legislation. 

Is there an existing due diligence systems available I can use? 
Importers into Australia are responsible for developing and maintaining a due diligence system for all 
their imports of regulated timber products. Importers may want to integrate their due diligence into 
other ISO or timber certification systems they currently have in place as part of their current 
commercial and supply arrangements. 

Forest and Wood Products Australia has also sponsored the Timber Development Association to 
prepare some due diligence tools and guidance for Australian importers. On completion later in 2013 
these will be available from www.timberduediligence.com.au. Other Australian industry associations 
and companies may also be providing templates and/or guidance for their members to use to set up 
and implement their own systems. 

As the measures restricting the importation of illegally logged forest products are also being taken by 
the European Union and United States Governments, organisations in these jurisdictions have prepared 
resources for industry – some publicly available. For example the European Timber Trade Federation 
(ETTF) has prepared a “no cost” due diligence system for their member organisations and NEPCon has 
made their LegalSourceTM Due Diligence System freely available at www.nepcon.net. The due care 
standard section of the Criminal Enforcement Agreement entered into by Gibson Guitar Corp and the 
US Government’s Department of Justice is also worth considering if importing timber from very high 
risk areas. Note that while it was the stated intention of the Australian laws to complement the actions 
taken in these jurisdictions so these due diligence systems and standards may have application for 
Australian importers. However, any importer using these systems should make an assessment of the 
applicability to meet the Australian laws before using them. 

The forest certification systems of FSC and PEFC also have very useful publicly available tools and 
resources which can be utilised by non-certified companies. 

Do I need my due diligence system externally reviewed? 
Some importers may feel they want to engage a suitably qualified party to provide an independent 
review of their supply chain, suppliers and/or total due diligence system. That is entirely a matter for 
the importer. 

                                                           
3
 Each particular Country Specific Guideline will be listed in a Schedule to the Regulation after they are finalised. 

http://www.daff.gov.au/illegallogging
http://www.timberduediligence.com.au/
http://www.nepcon.net/
http://www.corporatecrimereporter.com/wp-content/uploads/2012/08/gibson.pdf
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Who will enforce the laws? 
The Act and Regulation will be enforced by the Australian Government Department of Agriculture. After 
30th November 2014 enforcement will include the conduct of targeted and random requests for 
documentation from importers to see they are implementing robust due diligence systems. On-site 
checks at importers premises may also be conducted in some circumstances.  

An importer must keep records of your system and the risk assessments for 5 years from the time of 
import in case they are requested by the Department of Agriculture to check your compliance. 

Before compliance checks are made, the Department of Agriculture  have stated that they intend to 
undertake extensive education program in the lead up to the implementation date to assist importers 
to understand their obligations and comply with the Regulation. 

What products are covered? 
The Act (and the overall prohibition element) covers all timber and timber-based products imported 
into Australia. The list of regulated timber products (for which importers must undertake due diligence) 
is much more restricted. It includes sawn timber, plywood, veneer, pulp and paper products as well as 
most timber furniture. The regulated timber products are identified by tariff code classification 
numbers and it is important that importers are aware of the tariff classification that applies to their 
products. More details are provided in the INDUSTRY INFORMATION: Regulated Timber Products. 

What timber products are not covered? 
The list of timber products that are exempt or are not regulated timber products (for which importers 
do not need to undertake due diligence) is quite comprehensive. Recycled content, personal effects and 
goods that have a combined customs value of $1000 or less per consignment are all exempt. 

Many wood-based products such as kitchen utensils, wood statues, musical instruments, wood blinds, 
wood toys, cork and printed materials such as printed books and magazines are not regulated. In 
addition all wooden packaging (i.e. wood boxes, crates and pallets) is excluded from the regulation as is 
paper and cardboard packaging used to support, protect or transport goods. More detail is provided in 
the INDUSTRY INFORMATION: Regulated Timber Products. 

What will happen at the border? 
There will be an additional community protection (CP) question or questions as part of the existing 
Formal Import Declaration (FID) to Customs. While the specific question(s) are still being determined, if 
you are importing regulated timber products the question(s) will basically ask if you have complied with 
your due diligence obligations. You (or your authorised Customs Broker) must answer this question 
truthfully.  

If the answer to the CP question(s) is that you have not complied it will not result in the goods being 
held at the border for the purposes of the Illegal Logging Prohibition legislation. Note however the 
goods are also subject to the Quarantine Act 1908, and may be held at the border for biosecurity 
purposes or other Customs related purposes.  

Customs officers are able to make enquiries to verify the information provided in the import 
declaration, which may include answers to CP questions. Responses to the Illegal Logging Prohibition 
Regulation CP question(s) will be passed from Customs and Border Protection to Department of 
Agriculture and will be used by them as a source of intelligence for its compliance program. 

Requests for information from Department of Agriculture 
The Department may also request, in writing, information from an importer the importer’s due 
diligence system in place at the time of the import of a regulated timber product; and their compliance 
with the due diligence requirements. They must give at least 28 days notice.  An importer must supply 
this information requested by the due date or face penalties. 
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Penalties 
For importing illegally logged timber there are criminal penalties of up to 5 years jail and/or fines up to 
$85,000 for individuals and $425,000 for corporations and forfeiture of goods. The onus is on the 
Commonwealth to prove that the timber was in fact illegally logged and that the importer imported the 
illegally logged timber products knowingly, intentionally or recklessly. 

For importing illegal logged regulated timber products there are criminal penalties of up to 5 years jail 
and/or fines up to $85,000 for individuals and $425,000 for corporations and forfeiture of goods. Again 
the onus is on the Commonwealth to prove that the timber was in fact illegally logged and that the 
importer was negligent when importing the illegally logged regulated timber products. 

For not undertaking specific elements of a due diligence system, not keeping records or not supplying 
information when requested there is a range of penalties ranging from up to $17,000 - $51,000 for 
individuals and up to $85,000 - $255,000 for a corporation. 

Role of CoC certification and 3rd party timber legality assurance schemes  
As previously mentioned the forest management certification schemes of FSC and PEFC (as well as the 
FLEGT licensing scheme) are all recognised by the Australian Government as providing a high level of 
assurance that the timber covered is not illegally harvested. There are other certification and 3rd party 
legality assurance schemes available than can be used as mitigation measures (Step 3) if your risk 
assessment (Step 2) concludes that the risk is not low and an importer decides, based on the specific 
risks they have identified and their circumstances, that certification or third party assessment is an 
appropriate mitigation measure. 

Chain of custody (CoC) certification to the CoC standards of AFS (Australian Forestry Standard), FSC 
(Forest Stewardship Council) and PEFC (Programme for Endorsement of Forest Certification are 
commonly used by timber product, pulp and paper importers, and some timber furniture importers to 
provide assurance to themselves and/or their customers of the sustainability of the source of the wood 
and/or fibre used in their products. While not explicitly stated in the Regulation CoC certification is 
commonly accepted by timber industry and other stakeholders worldwide as adequate and 
proportional mitigation for the purposes of assurance of legal harvest and trade. This is provided that 
relevant enquiries are made about the currency of the CoC certificate, CoC certification of the supplier, 
the scope of the CoC certificate includes the actual product being imported and appropriate checks of 
certificates if there is reason to doubt their authenticity. 

In 2010 and 2013 the Australian Government commissioned URS Australia to assess the levels of 
assurance of legality many of these schemes provide. These reports, available at 
www.daff/gov.au/illegallogging, are based on an evaluation framework developed by URS Australia in 
consultation with DAFF and information available at the time.  A number of schemes ranked highly 
against the criteria. In addition to FSC and PEFC forest management certification and FLEGT licensing, 
FSC’s Controlled Wood Standard was assessed as giving a similar high level of assurance across all 
criteria4. The Chain of Custody certification of FSC, AFS and PEFC  were assessed in the 2010 URS report 
and all ranked highly against the criteria for robustness and rigour in providing a level of assurance that 
timber products are from a legal source. 

In late 2012 the European Timber Trade Federation (ETTF) commissioned a report by the well regarded 
consultancy Proforest. The study concluded that no leading third party legality verification or 
certification scheme fully met the illegal timber “risk mitigation” criteria demanded in the then 
upcoming EU Timber Regulation (EUTR). However, the study found that in four of the ten schemes 
studied, EUTR non-compliances were only partial and that these schemes were likely be accepted as 
adequate proof of legality when the legislation came into force on 3 March 2013. The conclusion was 

                                                           
4
 Other legality verification schemes did not score as high across all criteria however a number of these schemes, such as 

Indonesia’s Sistem verifikasi legalitas kayu (Timber Legality Assurance System) (SVLK) have improved since this 2010 report in 
the criteria where they scored lower. 

http://www.daff/gov.au/illegallogging
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that, despite some partial compliance, the following would “provide acceptable assurance and 
credibility” under EUTR criteria: 

 NEPCon LegalSourceTM Standard (NEPCon LS) 

 Rainforest Alliance Verification of Legal Compliance (RA VLC) 

 the Soil Association’s Forest Verification of Legal Compliance (SA FVLC) and  

 SCS Legal Harvest Verification (SCS LHV).  

The other six schemes, including the FSC and PEFC certification schemes, had areas of non-compliance, 
however, Proforest further noted that a number of the schemes were undergoing changes to comply 
with the EUTR and recommended a reassessment at a later date. The full report is available at 
ettf.info/third-party-schemes-tested-against-eutr 

In plain terms, if an importer risk assesses his products as not low risk (in Step 2 risk assessment) the 
importer could ask his supplier to get certified or legally verified products to mitigate the risk (Step 3). If 
that is a measure an importer wishes to take it is advisable to use a certification or third party 
assessment scheme that gives a high level of assurance of lawful harvesting such as one of those 
mentioned above. 

What should I do right now? 
Even though the requirement to undertake due diligence does not apply until 30th November 2014 
importers will have to undertake appropriate mitigation if the risk is not low, as well as answer  
community protection question(s) to Customs at the time of import after that date. Due to the long 
lead times for some products to arrive in Australia, and the long standing relationships some importers 
have with some overseas suppliers it is important to at least make a start on understanding where the 
timber in the currently imported regulated timber products comes from. An importer can start by 
asking themselves these questions: 

1. Are we the direct importer?  
2. Is the product we import a regulated timber product? (talk with DAFF and your broker if in 

doubt) 
3. Do we not know what species of timber is/are used in this product? 
4. Do we know or suspect that some of the timber in this product was or is likely to have been 

illegally logged? 

If as an importer you answer is yes these questions (or you don’t know the answer) it is suggested that 
you: 

 Make a start on understanding your supply chain better and what possible mitigation measures 
you or your suppliers could put in place by November 2014.5 

 Register with and attend DAFF education seminars which will be held in early 2014.  

 Raise this issue with your industry association and ask them what support or guidance they can 
provide. 

 Visit www.timberduediligence.com.au regularly for tools and more information. 

Why address illegal logging? 
Products made from illegally harvested timber undercut the prices of legally harvested timber products 
made from timber harvested in well regulated forests. Illegal logging also deprives communities and 
governments from the economic benefits, namely royalties and taxes, of using their forest resource. 
Often carried out by sophisticated criminal networks, illegal logging may also contribute to 
environmental degradation and impede social development in countries where it is prevalent. 

  

                                                           
5
 Many overseas suppliers are already supplying additional information (and mitigation if needed) to their European and US 

customers to satisfy similar regulations on imports into those jurisdictions. If this is the case for your suppliers this request for 
information should be no surprise to them. 

http://ettf.info/third-party-schemes-tested-against-eutr
http://www.timberduediligence.com.au/
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Why is Australia taking action? 
Taking action on illegal logging is the current policy of all of Australia’s major political parties. Other 
major consumer countries have, or are putting in place, measures to prevent trade in illegally logged 
forest products. The United States (through amendments to the Lacey Act) and the European Union 
(through the EU Timber Regulation) have measures restricting the importation of illegally logged forest 
products including timber, paper and wood furniture. 

Some timber exporting countries are also developing legality assurance systems to verify the legal 
harvest and trade of the timber products they export. 

Is the Australian domestic industry also covered by these laws? 
Even though the incidence of illegal logging in Australia is very low, the laws also apply to Australian 
processors of raw logs. Australian processors (such as sawmills, timber pole producers, MDF, 
particleboard, plywood, pulp and paper mills) must also undertake due diligence to minimise the risk 
they are not processing illegally harvested Australian logs. More detail is provided in the INDUSTRY 
INFORMATION: Overview for Domestic Processors. 

More information 
This information has been prepared to assist importers and suppliers of timber and timber products 
into the Australian market. As 30th November 2014 approaches more information, tools and resources 
for importers to undertake due diligence will be available on the Australian industry due diligence 
information website www.timberduediligence.com.au   
 
The Australian Government is undertaking a range of outreach activities over the next 12 months in 
capital cities and regional centres across Australia, and with trading partners across the region. If you 
would like more details about the information sessions or the Regulation see the Department of 
Agriculture website www.daff.gov.au/illegallogging  
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http://www.aphis.usda.gov/plant_health/lacey_act/
http://ec.europa.eu/environment/forests/timber_regulation.htm
http://www.timberduediligence.com.au/
http://www.daff.gov.au/illegallogging
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publication (and any information, opinions or advice therein) and whether caused by any errors, 
defects, omissions or misrepresentations in this publication. Individual requirements may vary from 
those discussed in this publication and you are advised to check with State authorities to ensure 
building compliance as well as make your own professional assessment of the relevant applicable laws 
and Standards 
 


