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INDUSTRY INFORMATION: Overview for domestic processors 

What are the Australian Illegal Logging Prohibition laws? 
The laws are comprised of the Illegal Logging Prohibition Act 2012 and the Illegal Logging Prohibition 
Amendment Regulation 2013. The laws apply to: 

 All importers of timber and timber products (see separate INDUSTRY INFORMATION) 

 Domestic processors of raw logs grown in Australia. 

The laws include two main elements for Australian domestic processors of raw logs: 

 A prohibition on processing illegally harvested logs. 

 A requirement for processors of raw logs (which includes all commercial sawmills, plywood 
mills, pulp and papers mills, particleboard, MDF and hardboard manufacturers and even many 
firewood suppliers) to implement a due diligence system to minimise the risk of processing 
illegally harvested logs. 

Entry into force 
The prohibition element has been in force since 29th November 2012. The requirement to have a due 
diligence system enters into force on 30th November 2014. 

What does illegally logged actually mean? 
Illegally logged means logs “harvested in contravention of laws in force in the place (whether or not in 
Australia) where the timber was harvested.  

Onus of proof 
For a processor to be successfully prosecuted for processing illegally harvested logs, the onus is on the 
Commonwealth to prove that the timber was in fact illegally logged and that the processor knowingly, 
intentionally or recklessly processed the raw logs.  

There are a range of civil penalties for not undertaking specific aspects of a due diligence system or not 
supplying records when requested. 

Coverage 
The Act (and the overall prohibition element) covers all raw logs processed in Australia by constitutional 
corporations. A constitutional corporation is defined as a foreign corporation, or a trading or financial 
corporation formed within Australia. A corporation includes:  

 proprietary companies (often indicated by “Pty Ltd” at the end of the  organisation’s name);  

 not-for-profit associations incorporated under State or Territory incorporated  associations 
legislation (usually indicated by “Inc” at the end of the organisation’s name);  

 statutory authorities incorporated under special legislation. 

An individual person is not a corporation nor is a partnership between two or more persons. However 
individual and partnerships between two or more persons are also covered by the legislation if they 
trade with other countries, other states or between a state and a territory. They are also covered if they 
process on behalf of, or to supply, a constitutional corporation, the Commonwealth or a 
Commonwealth authority. 

Not covered by the laws are those logs processed by persons who are not constitutional corporations 
(i.e. individuals or partnerships) if they are not trading (e.g. they give the processed logs away) or just 
trade within a state with other individual persons or partnerships. 

If you process raw logs and are in doubt whether you are covered, it would usually be sensible to seek 
legal advice. 
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What is processing? 
Processing raw logs means turning the log into something other than a raw log. This means cutting the 
log into sawn timber or veneer sheets for plywood, chipping for pulp, paper or particleboard/MDF 
production and even chopping logs into firewood. 

Processing does not include debarking, delimbing or basic cross cutting or cutting logs to length.  

Who is liable? 
Only processors are liable.1 In effect this includes all commercial sawmills, plywood mills, pulp and 
papers mills, particle board, MDF and hardboard manufacturers and even many firewood suppliers that 
are using raw logs harvested in Australia. 

Persons or companies that are not processing raw logs such as retailers and purchasers of timber 
products do not have to do anything. Land holders and those harvesting logs (who are not processing 
them) also have no additional obligations under this law.   

However as a result of these laws domestic processors may need to seek additional information from 
their suppliers and land holders about the logs they are purchasing to minimise the risk of using illegally 
harvested logs. This may include detailed species names, copies of approvals for the right to harvest 
and asking specifically where the logs were harvested. A processor may even ask for more information 
if the log does not have a low risk of being illegally harvested. 

Due Diligence System 
Processors are responsible for implementing and maintaining a due diligence system. Processors may 
want to integrate their due diligence into other ISO systems or timber chain of custody certification 
systems they currently have in place. 

The Regulation details the system or set of procedures that processors have to have in place before 
they process raw logs.  If a processor can’t (or declines to) use either of the low risk options detailed 
below, a due diligence system must have procedures in place to cover the following three elements or 
steps: 

1. Gather information  

 Description of the product, (type, species), area of harvest, supplier name, quantity and 
 other information as is reasonable practicable to obtain such as delivery dockets, 
 receipts and so on.  

2. Identify and assess risk  

 Assess risk that the logs were illegally harvested based on the species, prevalence of 
 illegal harvesting and other factors in the area where the timber was harvested and any 
 other information that indicates that the timber was illegally logged.   

3. Mitigate risk  

 If the risk of the logs being illegally harvested is not low then a processor must 
 adequately and proportionally reduce the risk. This may be by obtaining further 
 information or a third party assessment. 

Due diligence risk assessments (and records) are not required for every log separately but for each 
source of supply (supplier and /or area of harvest). Due diligence procedures must also cover each 
delivery. 

You must keep records of your system and the risk assessments for 5 years after the logs have been 
processed in case they are requested by the Australian Government Department of Agriculture to check 
your compliance.  

                                                           
1
 As noted above importers of timber and timber products are also liable under this law. 
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Low risk options for domestic processors 
There are a couple of low risk options for processors which may mean they don’t need to undertake a 
full risk identification and assessment (Step 2) or risk mitigation (step 3). These are: 

Forest management certification schemes 

If a processor can show that the product complies with the requirements of a recognised timber legality 
framework then the logs can be regarded as having no or a low risk of having been illegally logged. At 
the moment the frameworks recognised2 are the forest management certification schemes of: 

 FSC (Forest Stewardship Council); and  

 PEFC / AFS (Programme for Endorsement of Forest Certification / Australian Forestry Standard).  

With both these schemes, processors must assess the level of accuracy and reliability of the forest 
management certificates. Note: processors do not have to be chain of custody certified to satisfy this 
part of the Regulation. They just have to show that the logs are from forests certified to FSC or 
PEFC/AFS. 

This option would be good to use if a processor gets 100% of their raw logs from FSC and/or PEFC/AFS 
certified forests. 

While chain of custody (CoC) certification to either FSC or AFS chain of custody standards or purchase of 
supply certified to FSC’s Controlled Wood standard are not currently scheduled timber legality 
frameworks the reality is that this certification is perfectly acceptable risk assessment and mitigation for 
domestic processors. 

State or Territory Specific Guidelines 

Another option available is if a processor can show that the raw log matches the documentation set out 
in the applicable State or Territory Specific Guideline. Guidelines for each Australian State and Territory 
will be co-developed by the Australian Government and the relevant States and Territory Government. 
These Guidelines will be available well before the 30th November 2014 implementation date and it is 
likely this will be the easiest method for domestic processors to comply with the due diligence 
requirements. 

This option would be good to use if a processor can readily obtain the documentation set out in the 
applicable State or Territory Specific Guideline for the raw logs they receive. 

With both these low risk options, processors must also consider any other information they ought 
reasonably to know (e.g. public reports, convictions of suppliers) that may increase the risk that the raw 
logs have been illegally harvested.  

Other due diligence systems 
Processors are responsible for implementing and maintaining a due diligence system and keeping 
records for the 5 years. Forest and Wood Products Australia has engaged the Timber Development 
Association to prepare some due diligence tools and guidance for processors. State industry 
associations may also provide templates and/or guidance for their members to use to set up their own 
system. 

Third party certification  
Third party certification can be a useful option to demonstrate due diligence. These are also possible 
risk mitigation tools as both FSC and the PEFC endorsed Australian Forestry Standard (AFS) certification 
schemes are regarded by the Australian Government as providing a high level of assurance that the raw 
logs have been legally harvested.  

  

                                                           

2
 Recognised timber legality frameworks are listed in Schedule 2 of the Regulation. 



INDUSTRY INFORMATION: Overview for Domestic Processors - 24 October2013 4 

Do I need chain of custody (CoC) certification? 
Independent assessment of the processors due diligence system (including chain of custody 
certification) is not a requirement of the legislation. Some processors may feel they want to engage a 
suitably qualified party to review their supply chain, suppliers and/or system. That is entirely a matter 
for the processor. 

Why address illegal logging? 
Products made from illegally harvested timber undercut the prices of products made from timber 
harvested in well regulated forests. Illegal logging also deprives communities and governments from 
the economic benefits, namely royalties and taxes, of using their forest resource. Often carried out by 
sophisticated criminal networks illegal logging may also contribute to environmental degradation and 
impede social development in countries where it is prevalent. 

Why is Australia taking action? 
Taking action on illegal logging is the current policy of all the of Australia’s major political parties. Other 
major consumer countries have, or are putting in place, measures to prevent trade in illegally logged 
forest products. The United States (through amendments to the Lacey Act) and the European Union 
(through the EU Timber Regulation) have measures restricting the importation of illegally logged forest 
products including timber, paper and wood furniture. These laws in the USA and the EU also apply to 
domestic industry. 

Are timber importers also covered by these laws? 
Yes. Even though the incidence of illegal logging is very low in many of the countries Australia imports 
timber and timber products from, illegal logging is prevalent in some countries. Therefore the 
prohibition element of the law applies to all imports of timber and timber products. The due diligence 
requirements apply to nearly all imports of timber and timber product including sawn timber, plywood, 
panel products, veneer, pulp and paper products as well as most wood furniture. In response to these 
restrictions, some timber exporting countries are also developing legality assurance systems to verify 
the legal harvest and trade of the timber products they export. More details are provided in the 
INDUSTRY INFORMATION: Overview for importers. 

Enforcement  
The Act and Regulation will be enforced by the Australian Government Department of Agriculture. After 
30th November 2014 this will include the conduct of targeted and random requests for documentation 
from processors to see they are implementing robust due diligence systems. On-site checks may be 
conducted in some circumstances. 

Penalties  
For processing illegally harvested raw logs there are criminal penalties of up to 5 years jail and/or fines 
up to $85,000 for individuals and $425,000 for corporations and forfeiture of goods.  

For not undertaking specific elements of a due diligence system and keeping records there are penalties 
ranging from up to $17,000 - $51,000 for individuals and up to $85,000 - $255,000 for a corporation. 

More information 
This information has been prepared to assist domestic processors of raw logs. As 30th November 2014 
approaches more information, tools and resources to undertake due diligence will be available on the 
Australian industry due diligence information website www.timberduediligence.com.au   
 
The Australian Government is undertaking a range of outreach activities over the next 18 months in 
capital cities and regional centres across Australia, and with trading partners across the region. If you 
would like more details about the information sessions or the Regulation see the Department of 
Agriculture website www.daff.gov.au/illegallogging  
 

  

http://www.aphis.usda.gov/plant_health/lacey_act/
http://ec.europa.eu/environment/forests/timber_regulation.htm
http://www.timberduediligence.com.au/
http://www.daff.gov.au/illegallogging
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